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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )SUPREME COURT 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public)NO. 84362-7 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                                PETITIONERS,       )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 1, 2009 
           17               Volume II, Session 4 of 4 
 
           18                   A P P E A R A N C E S: 
 
           19 
                            FOR THE PETITIONER: 
           20 
 
           21                   BY:  THOMAS F. AHEARNE, ESQ., 
                                     CHRISTOPHER G. EMCH, ESQ., 
           22                        EDMUND ROBB, ESQ. 
 
           23               FOR THE RESPONDENT: 
 
           24                   BY:  WILLIAM G. CLARK, ESQ., 
                                     CARRIE L. BASHAW, ESQ. 
           25 
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            1                P R O C E E D I N G S 
 
            2               (Afternoon session.  Open court. 
 
            3                   Volume II, session four.) 
 
            4              THE BAILIFF: All rise.  Court is in 
 
            5   session. 
 
            6               THE COURT:  Please be seated. 
 
            7               Ms. McCleary, if you would please, retake 
 
            8   the witness stand. 
 
            9               Mr. Emch. 
 
           10               MR. EMCH:  Thank you, your Honor. 
 
           11           STEPHANIE McCLEARY, 
 
           12               Having been previously sworn, 
 
           13               Testified as follows: 
 
           14                        DIRECT EXAMINATION 
 
           15 
 
           16   BY MR. EMCH: 
 
           17      Q.  (Continued.) Mrs. McCleary, we were talking a 
 
           18   little bit about the fund raising activities for the 
 
           19   Chimacum School District, and we were talking about 
 
           20   your activities and the levy committees and with 
 
           21   respect to the bonds. 
 
           22          Do you have any understanding of where that levy 
 
           23   money goes? 
 
           24      A.  It goes into cover our basic needs for our 
 
           25   students. 
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            1      Q.  How do you know that, Ms. McCleary? 
 
            2      A.  I attend all of the board meetings and I work 
 
            3   in the administration.  So as well as being on the 
 
            4   levy committee, I am familiar with that. 
 
            5      Q.  When your referring to the board meetings in 
 
            6   the administration that is for the Chimacum School 
 
            7   District? 
 
            8      A.  That's correct. 
 
            9      Q.  What about with respect to Exhibit 144, the 
 
           10   knowledge and skills and State standards that are -- 
 
           11   based on your experience and is your understanding 
 
           12   that that levy money is going towards those things as 
 
           13   well? 
 
           14      A.  Absolutely. 
 
           15      Q.  With respect to the friends of Chimacum Schools 
 
           16   Education Foundation -- did I say that correctly -- 
 
           17      A.  Yes. 
 
           18      Q.  -- can you tell the Court a little bit about 
 
           19   that, what you do and what is that all about? 
 
           20      A.  The Friends of Chimacum Schools is set up as a, 
 
           21   they offer teacher grants for classroom needs and 
 
           22   supplies and trips and various needs in the classroom. 
 
           23          Then we also offer student scholarships, when 
 
           24   students graduate. 
 
           25      Q.  When you referring to things in the classrooms, 
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            1   with respect to the Exhibit 144, again, are those the 
 
            2   types of essential items that would be, with the 
 
            3   knowledge and the skills on Exhibit 144? 
 
            4      A.  Yes. 
 
            5      Q.  When you say some money is collected, as part 
 
            6   of that organization; is that correct? 
 
            7      A.  Yes. 
 
            8      Q.  Where does that money come from? 
 
            9      A.  Well, it has come from various fund raising 
 
           10   events over the years.  For instance, I donate monthly 
 
           11   from my paycheck into that organization to go towards 
 
           12   student scholarships. 
 
           13          And other people in the district have that same 
 
           14   opportunity, community members have donated, sponsored 
 
           15   rooms sort of speak in the district for $10,000, or 
 
           16   sponsored a wing in the primary school for $15,000, 
 
           17   which would go towards the built up the big fund in 
 
           18   the Friends of Chimacum Schools Education Foundation. 
 
           19      Q.  Is any of the money that is associated with 
 
           20   Friends, or collected on behalf of the friends 
 
           21   organization, is that money from the State? 
 
           22      A.  No. 
 
           23      Q.  Do you hold any positions in the Friends of 
 
           24   Chimacum Schools Education Foundation? 
 
           25      A.  I am their treasurer. 
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            1      Q.  So you have a pretty good sense of the money 
 
            2   coming in and going out; is that correct? 
 
            3      A.  Yes. 
 
            4      Q.  I believe that you mentioned in addition to the 
 
            5   things that you spoke about with some other fund 
 
            6   raisers, what other kind of fund raising activities 
 
            7   take place in the Chimacum School District? 
 
            8      A.  Well, there is several different fund raisers 
 
            9   in the elementary schools, which would be auctions and 
 
           10   the bookfairs. 
 
           11          And the bookfairs when the student buy the books 
 
           12   they provide additional books for the classroom to 
 
           13   use.  We had magazine drives in the middle school that 
 
           14   that money goes towards the outdoor educational 
 
           15   opportunities for the various grade levels in that 
 
           16   building. 
 
           17          Those, for those -- in middle school they do a 
 
           18   trip to Cyspuss, which is Mount Rainier, and one to -- 
 
           19   I think that it is Kent David out in the Olympic 
 
           20   peninsula in the 8th grade that is 125 to 150 dollars 
 
           21   per student. 
 
           22      Q.  With respect to the magazine drives, does that 
 
           23   involve any student participation? 
 
           24      A.  It is all student participation.  They have 
 
           25   many different, you know, when they go in the 
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            1   auditorium and encourage the kids to get out there and 
 
            2   sell; to go door-to-door.  To increase their sales and 
 
            3   they give away prizes and things like that. 
 
            4      Q.  So that the children in the Chimacum School 
 
            5   District, go door-to-door on these magazine fund 
 
            6   raising drives; is that right? 
 
            7      A.  That is correct.   I don't allow my children to 
 
            8   do that, go door-to-door.  But that is the intent is 
 
            9   that they sell to anybody? 
 
           10      Q.  Does that door-to-door activity does that cause 
 
           11   you any concerns as a parent, then? 
 
           12      A.  It does. 
 
           13          I don't approve of that kind of fund raising, 
 
           14   for one.  I don't like my children going to strangers' 
 
           15   doors.  So what I have done is just purchased their 
 
           16   quota that they needed to do to participate in that. 
 
           17      Q.  About how much would a quota be? 
 
           18      A.  I think that when the last one that my daughter 
 
           19   did, I think that it was the magazine purchases it was 
 
           20   about $100. 
 
           21      Q.  Based upon your experience is it working in the 
 
           22   Chimacum as a parent, do you know whether there are 
 
           23   any kids whose parents can't afford the quota? 
 
           24      A.  Yes, I do. 
 
           25      Q.  What happens to those kids? 
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            1      A.  Well, I think that it puts -- it puts them in a 
 
            2   real awkward situation to go to the assemblies and 
 
            3   don't have anybody to buy the magazines and don't go 
 
            4   door-to-door. 
 
            5          I think when your asking them to spend $100 to 
 
            6   go on outdoor experience, sometimes we have -- we 
 
            7   always have funds available to try to help those 
 
            8   students. 
 
            9          But the ones that I am concerned with are the 
 
           10   ones that don't tell you that they need the help.  The 
 
           11   ones that have to make the decision on where they will 
 
           12   put the money that particular week, $25 to go towards 
 
           13   the field trip or put into the groceries. 
 
           14      Q.  You mentioned that there are some funds 
 
           15   available for some cases for kids, who don't have 
 
           16   parents, who can afford to buy those contribute to 
 
           17   those items, what kinds of funds are you talking 
 
           18   about? 
 
           19          Where do those funds come from? 
 
           20      A.  We get donations from community members 
 
           21   sometimes that come in and donate money. 
 
           22          When you are paying for your own child to go, 
 
           23   you can always add money to the friend of children, 
 
           24   which I have done and various organizations like the 
 
           25   community is pretty supportive. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                    462 
 
 
 
            1      Q.  Are those funds consistent, 
 
            2   year-in-and-year-out? 
 
            3      A.  They would be different year-in-and-year-out. 
 
            4   They are not consistent, no. 
 
            5      Q.  Does it depend upon the level of the fund 
 
            6   raising and the contribution? 
 
            7      A.  Yes. 
 
            8      Q.  By the local community? 
 
            9      A.  Yes. 
 
           10      Q.  This type of fund raising activities happen 
 
           11   every year in Chimacum School District? 
 
           12      A.  Yes. 
 
           13      Q.  In the 12 years that you have been there, how 
 
           14   would you describe the level of fund raising? 
 
           15          Is it each year? 
 
           16      A.  Seems to increase, but that is just been my 
 
           17   experience with my children. 
 
           18      Q.  Have you ever seen any students in the, on the 
 
           19   street asking for money with respect to the Chimacum 
 
           20   School District? 
 
           21      A.  Yes. 
 
           22          This summer I was going around the corner, going 
 
           23   home, and as I was driving around the corner there was 
 
           24   this little girl out in the road.  She must have been 
 
           25   eight years old. 
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            1      A.  She stuck her head in my window and said that 
 
            2   she was collecting money for a senior project at 
 
            3   Chimacum High School. 
 
            4          I was shocked she was on the road.  When I came 
 
            5   around the corner, there was a booth set up with the 
 
            6   Chimacum banner on it.  That is what she was doing. 
 
            7      Q.  How did that make you feel, as a mom, a parent, 
 
            8   someone who works for the Chimacum School District, to 
 
            9   see something like that? 
 
           10      A.  Like I said, I was shocked, for one she's with 
 
           11   a high school student.  She was a small child in the 
 
           12   road.  It just -- I guess it is another example of 
 
           13   where fund raising goes in the schools.  I think that 
 
           14   it is taking over in some areas. 
 
           15      Q.  With respect to the fund raising activities 
 
           16   that you described, as a mom goes, as a parent and 
 
           17   someone who has worked in the Chimacum School 
 
           18   District, do you know whether those fund raising 
 
           19   activities are being used to try to help provide the 
 
           20   knowledge and the skills reflected on Exhibit 144? 
 
           21      A.  Yes, they are. 
 
           22      Q.  Mrs. McCleary, do you -- strike that -- have 
 
           23   you, yourself, been harmed by the education you 
 
           24   personally received from Washington's public schools, 
 
           25   when you were growing up? 
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            1      A.  I believe that I have. 
 
            2      Q.  Can you explain how? 
 
            3      A.  Well, I think that it, as I explained earlier, 
 
            4   my whole history from high school, you know, going 
 
            5   through the various jobs and eventually -- actually 
 
            6   landing myself in a career, which I think that I was 
 
            7   fortunate to do. 
 
            8          I don't think that I was prepared for leaving 
 
            9   high school, in order to continue my own education. 
 
           10   So, yes, I think that I have been harmed. 
 
           11      Q.  Do you have to teach yourself a lot of life 
 
           12   skills along the way? 
 
           13      A.  Yes, some hard lessons along the way for sure. 
 
           14      Q.  Mrs. McCleary, have your children, Kelsey and 
 
           15   Carter, been harmed by the education that they have 
 
           16   been receiving so far in the Washington public 
 
           17   schools? 
 
           18      A.  Yes. 
 
           19      Q.  Why would you say that? 
 
           20      A.  Well, I would say, you know, just for my 
 
           21   daughter, watching her to go from a student, who loves 
 
           22   education to a student, who didn't want to go to 
 
           23   school and depressed it was really sad for me, because 
 
           24   she is a great student.  She is a great kid. 
 
           25          I think, you know, there is harm from the 
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            1   textbooks that she didn't have last year that hasn't 
 
            2   even presented itself yet.  I believe that she has 
 
            3   been harmed, yes. 
 
            4          My son, I am concerned that he hasn't passed the 
 
            5   writing WASL this year.  I am hopeful that that is not 
 
            6   starting on the same heading into middle school now, 
 
            7   and heading into that you get into some of the core 
 
            8   contents.  I am just concerned about that. 
 
            9      Q.  Having seeing and observed Kelsey experience 
 
           10   with the schools, does that raise any particular 
 
           11   concerns about Carter and how he will progress in the 
 
           12   Chimacum School District? 
 
           13      A.  Well, like I said, with him not passing the 
 
           14   WASL, that is where I am afraid that he is -- I want 
 
           15   to see his interests and his capabilities kept up.  I 
 
           16   really hope that we can have a different experience 
 
           17   with Carter than -- 
 
           18      Q.  As a parent, are you and your husband pretty 
 
           19   active with your children's lives and their education? 
 
           20      A.  Yes, we are. 
 
           21      Q.  Based upon your observations, as someone who 
 
           22   works in the administration in the Chimacum and some 
 
           23   of the communities at least there 12 years, do you 
 
           24   think that every child has those types of activity 
 
           25   parents at home? 
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            1      A.  No. 
 
            2      Q.  Mrs. McCleary, let's talk a little bit about 
 
            3   your job, if we could. 
 
            4          You work in the Chimacum School District like 
 
            5   you said; is that right? 
 
            6      A.  Yes. 
 
            7      Q.  Remind the Court who you help support there? 
 
            8      A.  I support our business manager, the 
 
            9   superintendent, the school board.  I coordinate the 
 
           10   personnel department and IT department. 
 
           11      Q.  By "IT" you are referring to the information 
 
           12   technology? 
 
           13      A.  Yes. 
 
           14      Q.  About when did you start at Chimacum again, can 
 
           15   you provide the Court? 
 
           16      A.  About 1997, I believe. 
 
           17      Q.  Can you describe your work space, when you 
 
           18   arrived at Chimacum? 
 
           19      A.  When I arrived at Chimacum our administration 
 
           20   office was in a single portable.  It was on the 
 
           21   sidewalk in front of the elementary school, right 
 
           22   where the buses pick the students up. 
 
           23          There were six of us in that building.  They 
 
           24   were really small offices.  In fact, the 
 
           25   superintendent's office, you could fit two chairs. 
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            1          Any way, that is where we all were. 
 
            2      Q.  Your work space was a portable on the sidewalk; 
 
            3   is that right? 
 
            4      A.  Yes, that is correct. 
 
            5      Q.  Had the situation improved any since when you 
 
            6   started about 12 years ago? 
 
            7      A.  After we passed the bond, we moved the 
 
            8   breakfast portable, which is the other half of the 
 
            9   portable that we are in, along with the portable that 
 
           10   we are in, out to the main road and hooked them 
 
           11   together, and now we are half -- the double space. 
 
           12      Q.  Your school administration facilities are still 
 
           13   in a portable; is that right? 
 
           14      A.  That's correct. 
 
           15      Q.  It has been that way for about 12 years or so? 
 
           16      A.  Longer than that.  But the 12 years that I have 
 
           17   been there, yes. 
 
           18      Q.  You mentioned a breakfast portable, is that 
 
           19   became the second or the added to the portable, what 
 
           20   do you mean by a breakfast portable? 
 
           21      A.  The breakfast portable was out behind the 
 
           22   multiply purpose room in the elementary school. 
 
           23          When the kids had breakfast, they picked up the 
 
           24   breakfast and went outside to the portable and that is 
 
           25   where they ate their breakfast. 
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            1      Q.  Is that a desirable situation from your 
 
            2   perspective as a parent? 
 
            3      A.  To eat breakfast in the portable? 
 
            4      Q.  Yes. 
 
            5      A.  Well, you know, it is not optimal, but it is 
 
            6   what we had. 
 
            7      Q.  Making the best of what you had, Ms. McCleary, 
 
            8   you work, describe a little bit about your work in 
 
            9   personnel and how that operates within the portable 
 
           10   where you work? 
 
           11      A.  In the Personnel Department I have all of the 
 
           12   personnel files in my office.  I don't have the door 
 
           13   on my office.  It is constructed some walls around my 
 
           14   space for some privacy, but we couldn't construct the 
 
           15   door in there. 
 
           16          The superintendent's office is right across if 
 
           17   mine.  Then there is another secretary in the office 
 
           18   as well.  Then on the other end of our building is the 
 
           19   business offices. 
 
           20      Q.  Working in the personnel is a privacy an 
 
           21   element of that job? 
 
           22      A.  Yes, it is. 
 
           23      Q.  Confidentiality an element of that job? 
 
           24      A.  Yes. 
 
           25      Q.  Given the work space that you described, how do 
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            1   you deal with the privacy and confidentiality issues? 
 
            2               MS. BASHAW: I will object to the line of 
 
            3   questioning as being irrelevant. 
 
            4               The teachers, whatever privacy or personnel 
 
            5   of the School District really isn't relevant to the 
 
            6   education of children. 
 
            7               MR. EMCH:  I guess if counsel wants to take 
 
            8   the position that teachers and the personnel are not 
 
            9   relevant to the education of children, I will let them 
 
           10   take that position, but it seems highly relevant to 
 
           11   me. 
 
           12               THE COURT:  I think that this case, in 
 
           13   large part, has to do with the over-all resources 
 
           14   available to the schools and to allocate them for 
 
           15   their needs. 
 
           16               I will give consideration to the needs that 
 
           17   may be met with regard to the personnel and/or 
 
           18   teachers and any privacy names. 
 
           19               The objection is overruled on the 
 
           20   relevance. 
 
           21               You may answer the question. 
 
           22      A.  Can I ask you to repeat it; sorry. 
 
           23      Q.  With respect to the work with personnel, you 
 
           24   mentioned privacy and confidentiality are issues, I am 
 
           25   wondering in your work space, how do you address those 
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            1   issues? 
 
            2      A.  Well, we don't really address them.  I mean, we 
 
            3   have, you know, I have to deal with the staff with the 
 
            4   personnel issues in my office.  There isn't a privacy, 
 
            5   any place private in there.  The superintendent's 
 
            6   office, like I said, is directly across. 
 
            7          He deals with the personnel issues.  He deals 
 
            8   with the discipline issues with families and students. 
 
            9   There is no -- he has a door in his office, actually, 
 
           10   but a two inch gap underneath a hollow door, 
 
           11   basically, you can hear the conversations into my 
 
           12   office and out to the other office as well. 
 
           13      Q.  Given those conditions, that you have 
 
           14   described, does that make your job more difficult? 
 
           15      A.  Sometimes, yes. 
 
           16      Q.  Mrs. McCleary, can you describe how many 
 
           17   schools are in the Chimacum School District, the set 
 
           18   up of the schools there? 
 
           19      A.  On our main campus we have a schools we have 
 
           20   the Elementary school, the middle school, the high 
 
           21   school, and then the district office. 
 
           22          Then about a mile, a mile and a half away, we 
 
           23   have the primary school, which is the K-2 school, 
 
           24   kindergarten through 2nd grade. 
 
           25      Q.  You have alternative school as well? 
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            1      A.  We have alternative school behind the high 
 
            2   school, which is a portable set behind the high 
 
            3   school, yes. 
 
            4      Q.  Is someone who has worked at Chimacum for at 
 
            5   least 12 years, do you have a pretty good familiarity 
 
            6   with the grounds at Chimacum? 
 
            7      A.  Yes, I do. 
 
            8      Q.  You mentioned the track earlier.  Any other 
 
            9   problems that you can think of with respect to the 
 
           10   facilities or, at Chimacum that you have observed? 
 
           11      A.  Well, we do have heating issues in our high 
 
           12   school.  Quite often the teacher is contacting us that 
 
           13   it is either freezing in there or way too hot. 
 
           14          The heat control contractors are there all of 
 
           15   the time working on that. 
 
           16          We have a very old heating system in the 
 
           17   Elementary School that I know our maintenance person 
 
           18   is trying to work on a grant to maybe replace that. 
 
           19          One of the things that I have an issue with is 
 
           20   about when spring hits, it seems like the dandelions 
 
           21   come up everywhere.  For me I have a problem with it, 
 
           22   because I work on the levy and the bond committees. 
 
           23          When people are working on the campus like that, 
 
           24   I think that it is hard to convince the people that we 
 
           25   are taking care of facilities that we are asking for 
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            1   their support.  I think that is the problem with the 
 
            2   spring and summer that I think is important. 
 
            3          We don't have the grounds crew to keep up all of 
 
            4   the time.  Any way, sometimes it looks great and other 
 
            5   times it is difficult. 
 
            6      Q.  So based on your experience, then, with working 
 
            7   with levies and also some of the school then, do you 
 
            8   see a relationship between how the school presents, 
 
            9   how the grounds are kept and your ability to go out in 
 
           10   the community and try to get support for funding? 
 
           11      A.  Absolutely. 
 
           12          A big part of our supporters are the Port Ludlow 
 
           13   area, who have perfectly manicured yards.  That is 
 
           14   very important to people, when you are asking them to 
 
           15   give you money, that you show them that you are taking 
 
           16   care of what they are helping to pay for. 
 
           17      Q.  Is it cold in the winter in Chimacum? 
 
           18      A.  Yes. 
 
           19      Q.  Based upon your experience in your job, do you 
 
           20   have a sense of how much money, it would cost to fix 
 
           21   the heating system? 
 
           22      A.  It is my understanding that it is about 
 
           23   $100,000.  I know in the Elementary, because I look at 
 
           24   the grant that our maintenance person was looking to 
 
           25   complete.  I believe that it is the same for the high 
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            1   school; but, I could be wrong. 
 
            2      Q.  Have you received that, any money or the 
 
            3   $100,000 from the State to fix that problem? 
 
            4      A.  No. 
 
            5      Q.  What about the phone systems at Chimacum, based 
 
            6   upon your experience -- I imagine that you use the 
 
            7   phone a lot in your job over the last 12 years? 
 
            8      A.  Well, with my work in the IT Department as 
 
            9   well, that is part of it.  But we have a pretty 
 
           10   antiquated phone system that still works that is a 
 
           11   good thing. 
 
           12          The problem is that about a year ago Christmas, 
 
           13   one of our main pieces went down, which took our whole 
 
           14   phone system down, which means in all of the 
 
           15   classrooms nobody had a phone that worked; that is 
 
           16   right before Christmas. 
 
           17          The problem is replacing that equipment and keep 
 
           18   it up and running to replace the whole phone system is 
 
           19   very expensive to put a new phone system in.  We can't 
 
           20   afford that right now. 
 
           21      Q.  Chimacum doesn't have the phones to upgrade its 
 
           22   phone system? 
 
           23      A.  No. 
 
           24      Q.  What about any physical or health conditions, 
 
           25   have you ever observed or learned about any mold, for 
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            1   example, with respect to your kids, or their schools? 
 
            2      A.  Well, I think that I mentioned my daughter 
 
            3   talked about mold in the Port Townsend those schools 
 
            4   are pretty old. 
 
            5               MS. BASHAW: Objection; calls for hearsay. 
 
            6   BY MR. EMCH: 
 
            7      Q.  Do you have an understanding whether there is 
 
            8   any mold in any of the schools that you are familiar 
 
            9   with? 
 
           10               THE COURT:  I will sustain the objection 
 
           11   with regard to the Port Townsend Schools with regard 
 
           12   to the hearsay. 
 
           13               You may proceed, Mr. Emch. 
 
           14               MR. EMCH:  Thank you, your Honor. 
 
           15               THE COURT:  You may answer the question 
 
           16   with regard to the -- 
 
           17               THE WITNESS: Sorry. 
 
           18               My daughter said that she was concerned 
 
           19   about mold in Port Townsend.  Is that the question? 
 
           20   She went to school there. 
 
           21               THE COURT:  No, the question was that the 
 
           22   schools that you are familiar with. 
 
           23      A.  Where I work? 
 
           24      Q.  Do you have an understanding of any mold in 
 
           25   schools that your children attend? 
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            1               MS. BASHAW: I mean, I believe that the 
 
            2   objection has been sustained as it relates to the Port 
 
            3   Townsend. 
 
            4               THE COURT:   That is correct. 
 
            5               MS. BASHAW: So that the question needs to 
 
            6   be rephrased, so that it doesn't put her in a position 
 
            7   of having to speak to Port Townsend. 
 
            8      A.  In regards to Chimacum, when Kelsey was in 
 
            9   middle school, they did an article in their newsletter 
 
           10   regarding the mold.  They had a picture of it, mold on 
 
           11   the ceiling. 
 
           12          It was "is this mold or not?"  That was the only 
 
           13   conversation that I ever had with her about the mold. 
 
           14      Q.  With respect to the libraries at the Chimacum 
 
           15   School District, what is the condition and the quality 
 
           16   of the Chimacum's libraries? 
 
           17      A.  You know, I think that they are pretty good. 
 
           18   We get a lot of donations from local community 
 
           19   members, particularly through the Friends of Chimacum 
 
           20   Schools.  Recently a community member passed away who 
 
           21   contributed quite a bit of money to the high school 
 
           22   library, which is great. 
 
           23          Our elementary school library has really old 
 
           24   computers in it and a failing circulation system.  The 
 
           25   circulation system is so old, that we have to keep the 
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            1   old computers running to help run the circulation 
 
            2   system but to replace that fall-out system it is about 
 
            3   $15,000. 
 
            4      Q.  Does that Chimacum have the $15,000 to upgrade 
 
            5   that system? 
 
            6      A.  No, we don't. 
 
            7      Q.  You mentioned some software, does software run 
 
            8   on the computers? 
 
            9      A.  Yes. 
 
           10      Q.  Can they run the newest software? 
 
           11      A.  No.  That would be the $15,000 to purchase the 
 
           12   new software, so we can't upgrade those computers 
 
           13   until we do that.  So we have to keep them running. 
 
           14      Q.  You have to maintain old computers to 
 
           15   accommodate the old software that you have? 
 
           16      A.  That's correct. 
 
           17      Q.  You mentioned some donations to the library, 
 
           18   the Friends of Chimacum Schools; is that right? 
 
           19      A.  Yes. 
 
           20      Q.  Do you have any idea -- let's say that you were 
 
           21   the treasurer of that organization; right? 
 
           22      A.  Yes. 
 
           23      Q.  Do you think that those contributions have 
 
           24   helped the condition and the quality of Chimacum 
 
           25   school libraries? 
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            1      A.  I do. 
 
            2      Q.  Do you have a sense of how much money generally 
 
            3   has been donated to the schools libraries? 
 
            4      A.  It seems to me that recently there was $3,000 
 
            5   donated, but we have had various donations from this 
 
            6   particular community member, and in fact, they just 
 
            7   donated 10 percent of sales from their business the 
 
            8   other day. 
 
            9          I don't know what that would be, to go towards 
 
           10   the library collection, which is great. 
 
           11      Q.  Based upon your experience as someone who 
 
           12   worked at the Chimacum schools and was a parent, do 
 
           13   you have a sense of what the condition of the 
 
           14   libraries would be, if they didn't have those kind of 
 
           15   donations? 
 
           16               MS. BASHAW: Objection[, lack of foundation. 
 
           17   Calls for speculation. 
 
           18               THE COURT:  I think that this witness is 
 
           19   familiar with the conditions in the library as well as 
 
           20   the donations that the library has received. 
 
           21               The objection is overruled. 
 
           22      A.  I think that our collection would be pretty 
 
           23   out-dated, without the ongoing support of our 
 
           24   community. 
 
           25      Q.  Based upon your observations as someone who 
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            1   works at the Chimacum and is a parent, someone who has 
 
            2   lived there for 12 years, do you have an opinion about 
 
            3   whether teachers in the Chimacum School District have 
 
            4   the supplies and resources that they need in the 
 
            5   classrooms? 
 
            6      A.  You know, I have a lot of friends who are 
 
            7   teachers.  I know that they are purchasing supplies 
 
            8   all of the time, food for the kids. 
 
            9          I have had a garage sale, where they are picking 
 
           10   up the books, buying the books to take into the 
 
           11   classroom for their kids.   When I clean out my kids 
 
           12   closet, I give them to the teachers to give to kids. 
 
           13          I do know that they are supplementing all of the 
 
           14   time in their classrooms. 
 
           15      Q.  When you say that they purchased items, the 
 
           16   teacher purchased the items, where is that money -- 
 
           17   whose money is that that is being used to purchase 
 
           18   those things? 
 
           19      A.  It is the teachers' money. 
 
           20      Q.  It is their own personal money? 
 
           21      A.  Yes. 
 
           22      Q.  Do parents of children in the Chimacum School 
 
           23   District have to provide any supplies for their kids 
 
           24   in the classes? 
 
           25      A.  Yes. 
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            1      Q.  What kind of things, based upon your 
 
            2   experience, as a parent? 
 
            3      A.  Well, paper, notebooks, pencils, pens, Kleenex, 
 
            4   snacks.  They ask you to send in boxes of crackers, 
 
            5   particularly in the lower grades. 
 
            6          My daughter has to have this T-186 calculator 
 
            7   this year, that I think they are about a hundred 
 
            8   bucks. 
 
            9      Q.  Those are all things that you personally had to 
 
           10   purchase as a parent? 
 
           11      A.  Yes. 
 
           12      Q.  In your experience as someone who has lived in 
 
           13   the Chimacum School District and worked there for over 
 
           14   12 years, do you have a sense of whether all parents 
 
           15   in Chimacum could afford to pay for these types of 
 
           16   school supplies and things needed for their children? 
 
           17      A.  I don't believe that all parents can pay, no. 
 
           18      Q.  What happens if the parents can't afford it? 
 
           19   Do you have any observations about that? 
 
           20      A.  We have lots of -- again, we have lots of 
 
           21   community support in our kindergarten.  We have 
 
           22   somebody who purchases all kindergarten supplies.  We 
 
           23   try to keep an out an eye out for these kids and try 
 
           24   to get supplies donated to the hands of those kids. 
 
           25      Q.  The donations are from local sources? 
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            1      A.  Yes. 
 
            2      Q.  I believe that earlier you said that you 
 
            3   supported information technology, IT in the Chimacum 
 
            4   School District as part of your job; is that right? 
 
            5      A.  Yes. 
 
            6      Q.  Could you, based on that role, that experience, 
 
            7   could you describe the condition of technology in the 
 
            8   Chimacum School District? 
 
            9               MS. BASHAW: I am going to object to the 
 
           10   lack of foundation. 
 
           11               Merely saying that she is supporting it, 
 
           12   does not mean that she actually has the expertise to 
 
           13   answer the question. 
 
           14               THE COURT:  Objection is sustained. 
 
           15               Please lay a foundation, counsel. 
 
           16   BY MR. EMCH: 
 
           17      Q.  Ms. McCleary, can you describe -- you have 
 
           18   mentioned you supported IT. 
 
           19          Can you describe what that means in terms of 
 
           20   what you do in your job, what you have observed with 
 
           21   respect to the IT? 
 
           22      A.  That means that I meet with our IT person, the 
 
           23   superintendent, the business manager.  We discuss the 
 
           24   needs in the district.  We try to take care of the 
 
           25   most emergent needs.  I place the orders.  I help 
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            1   coordinate our IT directors' schedule. 
 
            2          I talk about the different problems that are 
 
            3   going on.  If he doesn't get to something, the staff 
 
            4   call me asking for help. 
 
            5      Q.  In your experience at Chimacum, have you 
 
            6   physically observed the technology that is available 
 
            7   at Chimacum as well? 
 
            8      A.  Yes, I have. 
 
            9      Q.  Based upon that experience, could you tell me 
 
           10   what your assessment of the conditions of technology 
 
           11   of the Chimacum School District is? 
 
           12      A.  It is in varying stages.  We are always trying 
 
           13   to replace computers and get a few every year to keep, 
 
           14   you know, trying to keep some new ones in the system. 
 
           15          Our elementary lab is falling apart.  It is the 
 
           16   old -- any way it is falling apart and doesn't work 
 
           17   very well. 
 
           18          We have a high school lab that is missing keys 
 
           19   off of it.  A lot of the monitors don't work.  Our 
 
           20   tech person is moving around the key board and mice 
 
           21   and monitors and trying to keep one computer whole. 
 
           22          I believe -- I don't know, maybe there is 15 
 
           23   computers in that lab. 
 
           24      Q.  Do you know how old those computers are? 
 
           25      A.  You know, the ones in the lab, I am -- I don't 
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            1   know exactly.  I know that they are old, but I can't 
 
            2   give you a date on those. 
 
            3      Q.  Are they up-to-date from your perspective? 
 
            4      A.  They are not up-to-date. 
 
            5      Q.  Why hasn't the Chimacum School District 
 
            6   replaced or upgraded those computers? 
 
            7      A.  We can't afford to replace them to stay on top 
 
            8   of the replacement cycle.  It is a lot of money.  It 
 
            9   is a lot of computers to stay on top of. 
 
           10          Technology is moving so quickly, it is really 
 
           11   hard to stay current. 
 
           12      Q.  Based upon your experience are computers 
 
           13   effective tool for kids to help get them up to the 
 
           14   State standards and learn the knowledge and skills 
 
           15   reflected in Exhibit 144? 
 
           16      A.  Yes. 
 
           17      Q.  Do you have a T-1 line at Chimacum? 
 
           18      A.  We have three now. 
 
           19      Q.  In the past, did you have any issues with the 
 
           20   T-1 line? 
 
           21      A.  Yes.  We started with one obviously and traffic 
 
           22   was really slow.  Traffic is, would cover the payroll 
 
           23   Department, and personnel certification, anything that 
 
           24   we are dealing with online. 
 
           25          When you are entering payroll, for example, you 
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            1   enter something.  It takes a while to catch up.  We 
 
            2   purchased another T-1 line, which quickly filled up. 
 
            3   Just recently this year I had purchased another one. 
 
            4          We are hoping that that will free traffic.  We 
 
            5   have also, you know squelched down what the sites that 
 
            6   the kids can go to, which affects research as well for 
 
            7   the kids. 
 
            8          Hopefully, we will be able to open some of that 
 
            9   up with the additional T-1 line. 
 
           10      Q.  Are you familiar with any technology surveys 
 
           11   submitted to the State? 
 
           12      A.  Yes. 
 
           13      Q.  Have those have been effective? 
 
           14          What kind of experience do you have with those? 
 
           15      A.  Well, I guess it goes out to the principals and 
 
           16   they look at what they had completed the year before, 
 
           17   how many computers that you have, just surveying the 
 
           18   types of technology in the classroom. 
 
           19          Once then they complete them they come back to 
 
           20   me and I send it to OSPI. 
 
           21      Q.  Have you been able to get the resources that 
 
           22   you need from the State with respect to the 
 
           23   technology, using the surveys? 
 
           24      A.  No. 
 
           25      Q.  Let's talk a little bit about the outside 
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            1   facilities at Chimacum.  You spoke about the track. 
 
            2   Is Chimacum, in your experience, in your length of 
 
            3   time at Chimacum School District has been able to hold 
 
            4   any track meets on campus? 
 
            5      A.  No track meets. 
 
            6      Q.  Why is that? 
 
            7      A.  Because of the condition of our track, we don't 
 
            8   have a facility that can bring in other schools and 
 
            9   hold a meet. 
 
           10      Q.  Do you have a football field at Chimacum? 
 
           11      A.  We have a field that our football players 
 
           12   practice on. 
 
           13      Q.  Can Chimacum School District hold any home 
 
           14   football games on that field? 
 
           15      A.  No. 
 
           16      Q.  Why is that? 
 
           17      A.  We don't have a football field designed for 
 
           18   that. 
 
           19          It is just, it is a field that they play 
 
           20   baseball on and practice soccer on and practice 
 
           21   football on.  It is not set-up for games. 
 
           22      Q.  In your 12-plus years in Chimacum School 
 
           23   District, there have been no home football games? 
 
           24      A.  Not with the high school students. 
 
           25      Q.  Do you have the money at Chimacum to build a 
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            1   new football field? 
 
            2      A.  No. 
 
            3      Q.  Based upon your experience with your own 
 
            4   children, for example, Kelsey's dance or activities 
 
            5   involved in the schools are those important hooks for 
 
            6   kids to keeping the school? 
 
            7      A.  Absolutely. 
 
            8      Q.  Do kids of the parents have to pay to 
 
            9   participate in the sports program in the Chimacum 
 
           10   School District? 
 
           11      A.  Yes. 
 
           12      Q.  Can you give any examples, based upon your own 
 
           13   experience as a parent? 
 
           14      A.  Some middle school parents have to pay $25 per 
 
           15   sport.  In high school they pay $50 per sport. 
 
           16          In Port Townsend, where my daughter went last 
 
           17   year, they pay $100 for the first sport and $50 for 
 
           18   every sport thereafter. 
 
           19      Q.  Is Chimacum a wealthy area? 
 
           20      A.  No. 
 
           21      Q.  Based upon your experience that is a lot of 
 
           22   money for someone to have to pay at Chimacum? 
 
           23      A.  It adds up.  You know, when you are paying all 
 
           24   of the different fees and field trips and things like 
 
           25   that, it adds up. 
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            1          Yes, it is a lot of money. 
 
            2      Q.  How about class sizes at Chimacum, have you 
 
            3   observed or had any experiences with the class size 
 
            4   for either of your children? 
 
            5      A.  Class sizes in general for my kids have been 
 
            6   pretty good.  You know, pretty good.  This is one 
 
            7   class that my daughter had in 8th grade.  It was a 
 
            8   choir class.  I think that there were 45, 48 students 
 
            9   in there.  It was, I will say out of control. 
 
           10          They brought in another teacher.  But that was 
 
           11   really hard class for her to go to every day. 
 
           12      Q.  Based upon your experiences and observation of 
 
           13   a parent, did that contribute to some of the issues 
 
           14   that Kelsey was having? 
 
           15      A.  It was one more issue to the other issues that 
 
           16   she was having that particular year, yes. 
 
           17      Q.  Based upon your observations and experience at 
 
           18   Chimacum, working in the administration and working 
 
           19   with the Board, being involved there for 11 years, do 
 
           20   you think that Chimacum School District is spending 
 
           21   its money efficiently? 
 
           22      A.  I do. 
 
           23      Q.  Have you observed any inefficiencies? 
 
           24      A.  Never. 
 
           25      Q.  How do you know that? 
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            1      A.  I go to -- I attend all of the board meetings. 
 
            2   I work closely with the superintendent and the 
 
            3   business manager. 
 
            4          I watch them work with the Board 
 
            5   year-after-year-after-year, trying to balance the 
 
            6   budget, trying to figure out where to put dollars, or 
 
            7   what programs to cut, where to shift staff or, you 
 
            8   know, how many staff that we need to not replace, when 
 
            9   we get retirements.  It is difficult. 
 
           10      Q.  Has kindergarten been cut this year, compared 
 
           11   to the last year? 
 
           12      A.  Yes. 
 
           13      Q.  Are you -- have you had any reductions in the 
 
           14   teachers? 
 
           15      A.  I believe that we reduced about three through 
 
           16   teacher leaves and retirement. 
 
           17      Q.  Do you know if you are getting more or less 
 
           18   money from the State this year compared to the last 
 
           19   year? 
 
           20      A.  I believe that it is less. 
 
           21      Q.  Do all kids in the Chimacum School District 
 
           22   come from two-parent families? 
 
           23      A.  No. 
 
           24      Q.  Can the Chimacum School District pick and 
 
           25   choose which kids it wants to educate? 
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            1      A.  No. 
 
            2      Q.  The school district has to take all kids as 
 
            3   they come; is that right? 
 
            4      A.  Yes. 
 
            5      Q.  Based upon your observations as a parent, as a 
 
            6   fund-raiser, someone who has worked in the Chimacum 
 
            7   School District for over 20 years, do you believe that 
 
            8   the Chimacum School District has the resources that it 
 
            9   needs to get all kids up to the State standards, as 
 
           10   reflected on Exhibit 144? 
 
           11      A.  I do not. 
 
           12      Q.  Based upon your observations an a parent, as a 
 
           13   fund-raiser and someone who has worked for Chimacum 
 
           14   School District for more than 12 years, do you believe 
 
           15   that all kids in the Chimacum school districts are 
 
           16   getting a realistic or effective opportunity to learn 
 
           17   the knowledge and the skills that they need as 
 
           18   reflected on Exhibit 144? 
 
           19      A.  I do not. 
 
           20      Q.  Why do you think that? 
 
           21          What is that based on? 
 
           22      A.  Based on my own experiences; communication with 
 
           23   other parents that I deal with. 
 
           24      Q.  The job? 
 
           25      A.  In my job. 
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            1      Q.  How does that make you feel, if someone is 
 
            2   involved with Chimacum Schools? 
 
            3      A.  It is hard.  Because, for instance my daughter 
 
            4   went to Port Townsend, that was really hard to face 
 
            5   staff and saying, "I am pulling my daughter out of our 
 
            6   school.  I am chasing education.  I am trying to find 
 
            7   a program that engages my daughter." 
 
            8          It is really hard. 
 
            9      Q.  Mrs. McCleary, you are a named petitioner in 
 
           10   this lawsuit; is that right? 
 
           11      A.  Yes, I am. 
 
           12      Q.  Why did you get involved? 
 
           13      A.  Well, I was at the board meeting, when our 
 
           14   school board signed on to it.  I was really proud of 
 
           15   them when they did. 
 
           16          You know, like I said, I watch them every year 
 
           17   struggle with trying to make these decisions how to 
 
           18   best run the school. 
 
           19          When it was presented to them and they just made 
 
           20   the motion and everybody signed on, I was proud, proud 
 
           21   to be a part of that school, I guess. 
 
           22      Q.  Mrs. McCleary, this lawsuit was originally 
 
           23   filed in January of 2007. 
 
           24          Well, first let me start, can you tell me when 
 
           25   Kelsey was born?  What is her birth date, date and 
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            1   year. 
 
            2      A.  November 23, 1993. 
 
            3      Q.  What about Carter, when was he born, what date? 
 
            4      A.  February 6, 1999. 
 
            5      Q.  So this lawsuit was originally filed in January 
 
            6   2007, would that have made Carter then about 2 1/2 
 
            7   years ago, about seven years old in the 2nd grade? 
 
            8      A.  Yes. 
 
            9      Q.  How old is he now? 
 
           10      A.  He is 10. 
 
           11      Q.  He is going to what grade? 
 
           12      A.  Fifth grade. 
 
           13      Q.  With respect to Kelsey, when this lawsuit was 
 
           14   filed in January of 2007, that would have made her 
 
           15   about, if my math is right, about 13. 
 
           16          What grade was she in; do you know? 
 
           17      A.  I believe that that was the 8th grade, 7th 
 
           18   grade. 
 
           19      Q.  About -- 
 
           20      A.  7th grade. 
 
           21      Q.  How old -- Kelsey was about 13; is that right, 
 
           22   when the lawsuit was filed? 
 
           23      A.  That's correct. 
 
           24      Q.  Did that number have any significance to you, 
 
           25   the fact that she was 13? 
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            1      A.  That is the same age I was when the Seattle 
 
            2   School District case was -- sorry -- when the Seattle 
 
            3   School District case was handed down in 198 -- 1978. 
 
            4          Wasn't that when it was? 
 
            5      Q.  You were about 13 for the Seattle School 
 
            6   District case, during that time period.  She is 13 
 
            7   now. 
 
            8          What does that mean to you? 
 
            9      A.  It means that a whole generation has gone by. 
 
           10   I am really concerned that she will be out of school 
 
           11   before there is any remedy. 
 
           12      Q.  The fact that in your -- you mentioned that you 
 
           13   think that a whole generation has gone by.  How does 
 
           14   that make you feel about the condition of education in 
 
           15   Washington public education? 
 
           16      A.  I don't feel very hopeful. 
 
           17      Q.  Mrs. McCleary, how have your kids reacted to 
 
           18   you being involved in this lawsuit? 
 
           19      A.  My daughter said that she was really proud. 
 
           20      Q.  She said that she was proud of you; why is 
 
           21   that? 
 
           22      A.  Sorry. 
 
           23               THE COURT:  That is all right. 
 
           24      A.  Because she knows how hard this is for me. 
 
           25               MR. EMCH:  That is all I have right now. 
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            1               Thank you, Mrs. McCleary, for everything. 
 
            2               THE COURT:  Thank you, Mr. Emch. 
 
            3               Ms. Bashaw, would you like to cross-examine 
 
            4   at this time? 
 
            5               MS. BASHAW: Yes, thank you, your Honor. 
 
            6                          CROSS EXAMINATION 
 
            7 
 
            8   BY MS. BASHAW: 
 
            9      Q.  Are you ready? 
 
           10      A.  I am ready. 
 
           11      Q.  Mrs. McCleary, let's talk about Kelsey for a 
 
           12   minute first.  She has never failed any of her classes 
 
           13   that she has ever taken, right? 
 
           14      A.  Right; that's correct. 
 
           15      Q.  She has not had any particular struggles that 
 
           16   you were aware of in Elementary School? 
 
           17      A.  Educational, no, she hasn't. 
 
           18      Q.  Are you familiar with the term LAP, or Learning 
 
           19   Assistance Program? 
 
           20      A.  Yes. 
 
           21      Q.  Kelsey has never been a student that 
 
           22   participated in the Learning Assistance Program; 
 
           23   right? 
 
           24      A.  Right. 
 
           25      Q.  She has never had to repeat a grade? 
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            1      A.  No. 
 
            2      Q.  She up -- she has passed all of her WASL -- 
 
            3      A.  Yes. 
 
            4      Q.  -- tests to date? 
 
            5          You have never had to hire any tutors for her? 
 
            6      A.  No. 
 
            7      Q.  She has never required any before or after 
 
            8   school assistance by any of her teachers? 
 
            9      A.  She, like I mentioned before, I have quite a 
 
           10   few teacher friends.  She gets some assistance from my 
 
           11   friends after school, when we are at their house, math 
 
           12   assistance, particularly last year, math and science. 
 
           13      Q.  But on any sort of regular need or occurrence, 
 
           14   she has never required that kind of assistance; right? 
 
           15      A.  Correct. 
 
           16      Q.  Kelsey has participated over the years in a 
 
           17   number of extra curricular activities; right? 
 
           18      A.  Yes. 
 
           19      Q.  Volleyball.  She was part of the Young Writers 
 
           20   Program? 
 
           21      A.  Correct. 
 
           22      Q.  She was part of, I think, at one point that you 
 
           23   told me during your deposition that she participated, 
 
           24   or was involved in the journal, some kind of a journal 
 
           25   program with the school? 
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            1      A.  She was the year book editor, I believe in 8th 
 
            2   grade. 
 
            3      Q.  She really liked dance.  That was more 
 
            4   important to her than running track; wasn't it? 
 
            5      A.  Dance was her first priority, yes. 
 
            6      Q.  She likes all kinds of dance, jazz, hip 
 
            7   hospital, ballet; right? 
 
            8      A.  Yes. 
 
            9      Q.  The program that she was participating in, was 
 
           10   in Port Townsend? 
 
           11      A.  Yes. 
 
           12      Q.  She wanted to go to Port Townsend schools, so 
 
           13   that she could be closer to her dance classes; right? 
 
           14      A.  I never would have moved my daughter for that 
 
           15   reason only, no.  She may have wanted that, but that 
 
           16   would not be my reason for moving her. 
 
           17      Q.  That was the reason that she wanted to go, to 
 
           18   Port Townsend? 
 
           19      A.  I don't believe so, no.  I think that she 
 
           20   wouldn't have considered leaving her home School 
 
           21   District. 
 
           22          At one point she wanted to be a 13-year student 
 
           23   there and couldn't wait for graduation, so I would 
 
           24   say, no, that is not accurate. 
 
           25      Q.  Over the course of Kelsey's education, she has 
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            1   been described by her teachers as somebody who pays 
 
            2   attention and completes her work and is a good 
 
            3   citizen; right? 
 
            4      A.  Yes. 
 
            5      Q.  If we could actually, let's take a look at 
 
            6   Exhibit 1010 -- 
 
            7               MS. BASHAW: May I approach, your Honor. 
 
            8               THE COURT:  You may. 
 
            9   BY MS. BASHAW: 
 
           10      Q.  If you could just take a minute, Mrs. McCleary 
 
           11   and look at Exhibit 1010 and tell me if you recognize 
 
           12   this document. 
 
           13      A.  I do. 
 
           14      Q.  These are some of the report cards and 
 
           15   educational records that you have provided to our 
 
           16   office under our requests that you provide some 
 
           17   records about Kelsey; right? 
 
           18      A.  That is correct. 
 
           19               MS. BASHAW: Respondents offer Exhibit 1010. 
 
           20               THE COURT:  Any objection to Exhibit 1010? 
 
           21               MR. EMCH:  Your Honor, I don't believe that 
 
           22   we have an objection to the exhibit per se. 
 
           23               I would say that it is subject to the 
 
           24   Protective Order.  The Protective Order between the 
 
           25   parties in this case covered certain confidential 
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            1   material. 
 
            2               This would fall within that category, 
 
            3   personal information about the student.  We would ask 
 
            4   that the Protective Order continue to apply to this 
 
            5   document. 
 
            6               MS. BASHAW: No objection to that. 
 
            7               THE COURT:  We have to seal it.  I would 
 
            8   have to look at GR 15 and make sure that it is an 
 
            9   exception to the public documents.  If not, I have to 
 
           10   go through the Seattle Times versus Ishikawa factors. 
 
           11               So these won't be filed until the end of 
 
           12   the case; is that correct? 
 
           13               THE CLERK:  Correct. 
 
           14               THE COURT:  All right. 
 
           15               It will remain subject to the Protective 
 
           16   Order and we will deal with a Sealing Order, at the 
 
           17   end of the case. 
 
           18               Exhibit 1010 is admitted. 
 
           19          ( Exhibit No. 1010 received in evidence.) 
 
           20 
 
           21               MR. EMCH:  Thank you, your Honor. 
 
           22               THE COURT:  You are welcome, counsel. 
 
           23   BY MR. BASHAW: 
 
           24      Q.  The first page of Exhibit 1010 that is one of 
 
           25   the letters that you received from the office or from 
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            1   the State of Washington regarding Kelsey passing some 
 
            2   of her WASL tests; right? 
 
            3      A.  That is correct. 
 
            4      Q.  It indicates in 2008 that by passing the 
 
            5   State's reading, mathematics and the science learning 
 
            6   standards in 2008 WASL -- on the second paragraph 
 
            7   there -- that it indicates that she has demonstrated 
 
            8   skills that will provide her with access to 
 
            9   opportunities in the future. 
 
           10          Do you see that? 
 
           11      A.  Yes. 
 
           12      Q.  Do you disagree with that? 
 
           13      A.  As it pertains to this test for science, 
 
           14   reading and math?  This is in the 7th grade, I think 
 
           15   that she demonstrated them for that year, yes. 
 
           16      Q.  Up at the top right hand corner of documents 
 
           17   you will see some bates stamp numbers there.  I will 
 
           18   refer to the last references. 
 
           19          If you could look at page 5, this was, I think, 
 
           20   when Kelsey was in 2nd grade; is that right -- or in 
 
           21   first grade, getting ready to go into 2nd grade? 
 
           22      A.  That is correct. 
 
           23      Q.  The teachers for that year described Kelsey was 
 
           24   being "responsible and an independent worker"; right? 
 
           25      A.  Yes. 
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            1      Q.  That she was ready for 2nd grade, down there in 
 
            2   the fourth line of comments? 
 
            3      A.  Yes; correct. 
 
            4      Q.  The teachers enjoyed having her in class? 
 
            5      A.  Yes. 
 
            6      Q.  She likes to challenge herself and use higher 
 
            7   level thinking? 
 
            8      A.  Yes, she does. 
 
            9      Q.  She continued to perform above grade during 
 
           10   that time? 
 
           11      A.  Yes. 
 
           12      Q.  She was also described as somebody as being a 
 
           13   good role model for her peers; correct? 
 
           14      A.  That is correct. 
 
           15      Q.  I think that you, in earlier testimony, that 
 
           16   you indicated that Kelsey, for some of her later 
 
           17   grades, was a teach assistant? 
 
           18      A.  Yes. 
 
           19      Q.  Do you recall that? 
 
           20          One of the things that she was doing as a 
 
           21   teacher assistant was helping other students; right? 
 
           22      A.  I would say sometimes.  I think that in that 
 
           23   class particularly they sent three students from her 
 
           24   class to be teachers assistants from that one teacher. 
 
           25   They spent a lot of time copying papers in the xerox 
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            1   room and generally looking for something to do.  They 
 
            2   weren't working directly working with the student. 
 
            3      Q.  But there were occasions in which she was a 
 
            4   teacher assistant in which she was helping student; 
 
            5   right? 
 
            6      A.  I suppose that they could have helped the 
 
            7   student, yes.  That was not the majority of that job. 
 
            8      Q.  Do you think that that is a valuable thing for 
 
            9   her to learn how to do to help somebody else with 
 
           10   their learning? 
 
           11      A.  I think that it is a valuable lesson to learn, 
 
           12   but can you do that with your peers too.  She was two 
 
           13   classes she was a teacher's assistant.  There should 
 
           14   have been something else for her.  I disagree. 
 
           15      Q.  Let's look at page 7 of Exhibit 1010.  In that 
 
           16   particular year in 2002, 2003, the teacher has 
 
           17   indicated that she "made excellent progress, that she 
 
           18   reads well above the grade level with excellent 
 
           19   fluency and comprehension"; is that correct? 
 
           20      A.  That is correct. 
 
           21      Q.  She has mastered her times tables through 10. 
 
           22   She is a delight to teach. 
 
           23      A.  Yes. 
 
           24      Q.  So you must be very proud of Kelsey, when these 
 
           25   are frequent comments that are made by her teachers; 
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            1   right? 
 
            2      A.  I am very proud of her.  Absolutely. 
 
            3      Q.  Does she strike you as somebody who is a good 
 
            4   citizen in the schools? 
 
            5      A.  Yes. 
 
            6      Q.  You go to -- now I have a hole punch in my 
 
            7   copy, page 8, which I think is the next page. 
 
            8          In grade 4, down there under the second 
 
            9   trimester comments, it indicates that Kelsey was 
 
           10   chosen as student of the month, as she is such a good 
 
           11   role model for others; do you see that? 
 
           12      A.  I do. 
 
           13      Q.  What did it mean to be student of the month? 
 
           14      A.  Well, I think that teachers have various 
 
           15   parameters around that.  My kids frequently are 
 
           16   student of the month every year in their grades. 
 
           17          I think that it is, you know, shows that they do 
 
           18   their work.  They help out, you know.  They help in 
 
           19   class.  They are a good role model.  All of those 
 
           20   things, good citizens. 
 
           21      Q.  Down below it indicates in the third trimester 
 
           22   that she was the grand prize winner in the earth day 
 
           23   every day poster contest.  Do you see that? 
 
           24      A.  I do. 
 
           25      Q.  What was that about?  What is the significance 
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            1   of earth day every day? 
 
            2      A.  You know, I don't recall that right now what 
 
            3   the poster was.  She is a very good artist.  She 
 
            4   probably won on her ability to draw, you know, her art 
 
            5   ability.  But I don't remember what that project was. 
 
            6      Q.  Do you think that it was a project that relates 
 
            7   to Kelsey learning about her environment, the earth 
 
            8   and the -- 
 
            9      A.  Sure. 
 
           10      Q.  -- and the importance of her environment? 
 
           11      A.  Yes. 
 
           12      Q.  Do you think that that helped her to learn that 
 
           13   without a good environment, it would be difficult for 
 
           14   a society to survive? 
 
           15      A.  I would think so.  But not remembering the 
 
           16   project, I can't specifically say what she learned 
 
           17   from it. 
 
           18      Q.  All right. 
 
           19          If you go to the next page, again under the 
 
           20   comments, it indicates that "Kelsey has a positive 
 
           21   attitude and encourages others to have the same.  I 
 
           22   appreciate her kindness and willingness to help 
 
           23   others." 
 
           24          Then again "she is a wonderful role model"? 
 
           25      A.  Correct. 
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            1      Q.  Kelsey, ever since those years, hasn't got into 
 
            2   any particular trouble in the school, been suspended 
 
            3   or sent home for any bad behavior; has she? 
 
            4      A.  No. 
 
            5               THE COURT:  Ms. Bashaw, we are at the 4 
 
            6   o'clock hour. 
 
            7               MS. BASHAW: All right, your Honor.  I will 
 
            8   have no further questions. 
 
            9               THE COURT:  Thank you. 
 
           10               We will adjourn this matter at this time. 
 
           11   We will pick it up at 9 a.m. tomorrow morning.  Please 
 
           12   remember our schedule tomorrow is from 9 o'clock until 
 
           13   will 10:30, recess from 10:30 to 12:30 and then 12:30 
 
           14   to 4 o'clock. 
 
           15               Do we have a witness we are taking out of 
 
           16   order; is that correct? 
 
           17               MR. AHEARNE: Your Honor, we have actually 
 
           18   two things. 
 
           19               One we have a witness that we would like to 
 
           20   take out of order, because it is a Colville 
 
           21   superintendent, who is out here in Seattle.  But I 
 
           22   don't know how much more time we are going to be 
 
           23   taking with Ms. McCleary.  It is not going to eat up a 
 
           24   big chunk of time tomorrow, I assume, having 
 
           25   Ms. McCleary to have her stay here tonight instead of 
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            1   traveling back, but we can work that out with counsel, 
 
            2   your Honor. 
 
            3               THE COURT:  All right.  Mr. Clark, any 
 
            4   concerns? 
 
            5               MR. CLARK:  No, your Honor.  I suspect that 
 
            6   counsel can agree on how we will proceed tomorrow. 
 
            7   Whether it is to be with this witness or with the 
 
            8   Colville superintendent. 
 
            9               THE COURT:  Very good. 
 
           10               MR. AHEARNE: I have one other thing.  We do 
 
           11   have a printed transcript. 
 
           12               THE COURT:  Thank you. 
 
           13               MR. ROBB:  We have the transcript from the 
 
           14   deposition of Dr. Terry Bergeson, along with the 
 
           15   exhibits thereto that we would like to present. 
 
           16               THE COURT:  Both sides have designated and 
 
           17   cross designated. 
 
           18               MR. ROBB:  Yes, your Honor. 
 
           19               THE COURT:  Do you need the rulings on this 
 
           20   at any particular time? 
 
           21               MR. ROBB:  No, your Honor. 
 
           22               THE COURT:  All right. 
 
           23               I think that what I will do is when I rule 
 
           24   on this, I will give it to Theresa for filing.  But I 
 
           25   will give, I am trying to think of how I will do this. 
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            1               Theresa, can I keep this after the case to 
 
            2   review also? 
 
            3               THE CLERK:  We will have to file it.  I can 
 
            4   file it and have it scanned and bring you the hard 
 
            5   copy back. 
 
            6               THE COURT:  All right.  That is what we 
 
            7   will do then. 
 
            8               MS. BASHAW: We can provide working copies, 
 
            9   judges' copies. 
 
           10               THE COURT:  The problem is that I need to 
 
           11   have my rulings on it.  We will figure it out in the 
 
           12   system.  If there are any issues, I will let counsel 
 
           13   know. 
 
           14               MR. AHEARNE: If it makes more convenient 
 
           15   for the Court counsel will start in the future always 
 
           16   giving you two color copies or whatever works to help 
 
           17   you. 
 
           18               THE COURT:  Right. 
 
           19               That is what I would like, is the colored 
 
           20   copies so I can work off of that.  Then make my 
 
           21   rulings on the objections. 
 
           22               MR. AHEARNE: In the future should we be 
 
           23   filing the original with the color and then a color 
 
           24   copy for your Honor, then, too? 
 
           25               MS. BASHAW: I think that what he was 
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            1   indicating yesterday, he was going to write -- 
 
            2               THE COURT:  I am going to mark on them to 
 
            3   the extent that there are objections.  They don't 
 
            4   appear to be very many of them. 
 
            5               MS. BASHAW: Actually, I think only one in 
 
            6   that particular -- 
 
            7               THE COURT:  Page 40. 
 
            8               MR. ROBB:  There are just a few, your 
 
            9   Honor. 
 
           10               THE COURT:  I will rule on those and then 
 
           11   we will get these filed.  All right. 
 
           12               Very good.  Hope everyone has a good 
 
           13   evening.  Please be here no later than, let's say 10 
 
           14   minutes to 9 o'clock, to get started right at 9 a.m. 
 
           15               The Court is adjourned at this time. . 
 
           16               THE BAILIFF: All rise.  Court is adjourned 
 
           17   for the day. 
 
           18 
 
           19        (Court was adjourned for September 1st, 2009.) 
 
           20 
 
           21 
 
           22 
 
           23 
 
           24 
 
           25 
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